of his complaint had resulted in a finding that no violation of
section 105 (c) (1) had occurred.

20.  On July 27, 1983, Mullins filed, without benefit of
counsel, a letter with the Commission in which he stated that
he was appealing MSHA1s finding in the letter of July 11,
1983, that no violation of section 105(c)(1) had occurred when
UMWA obtained an arbitration decision awarding Caudill the job
of dispatcher and requiring Mullins to return to the job of
electrician, thereby exposing him to a mine atmosphere of 3
milligrams of respirable dust in violation of his rights as a
Part 90, miner to be exposed to no more than 1 milligram of
respirable dust (Pro se complaint).

The Parties' Briefs

At the conclusion of the hearing, dates were set for the
filing of initial and reply briefs.  Subsequently I granted
two requests for extensions of time for the filing of briefs.
The briefs were received over a relatively long period of time
because counsel for District 30 filed his initial brief 1 day
before the date originally set for the filing of briefs.  The
other parties timely filed their briefs within the deadlines
fixed in the extensions of time.  Counsel for District 30
filed his initial and reply briefs on May 6, 1985, and July 24,
1985, respectively.  Counsel for Beth-Elkhorn filed their ini-
tial and reply briefs on June 25, 1985, and July 25, 1985,
respectively.  Counsel for the International Union filed his
initial and reply briefs on July 11 and 24, 1985, respectively.
Counsel for complainant filed her initial brief on July 15,
1985, and did not elect to file a reply brief.

Issues

All of the parties' briefs contain headings to highlight
the arguments which are made, but only the International
Union's and complainant's briefs specifically articulate the
issues which they believe have been raised in this proceeding.
Since this will be a lengthy decision, I shall hereinafter
abbreviate the names of the parties as follows;  Complainant
will be called by his actual name of "Mullins",  Respondent
District 30 will be referred to as "D30".  Respondent Inter-
national Union will be referred to as "UMWA".  Beth-Elkhorn
will be referred to as "B-E".

UMWA1s initial brief (p. 2) gives the issues as follows:

(1) When Mr. Mullins invoked the superseniority provi-
sion of the 1981 NBCWA, was he engaging in the protected ac-
tivity of exercising his Part 90 rights? This issue is dis-
cussed on pages 32-36 below.g with UMWA, in discriminating against him in violation
